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CHAPTER 293
METALLIC MINING

SUBCHAPTERI 293.45 Prospecting; department grant or denial of permit.
DEFINITIONS 293.47 Prospecting data.
293.01 Definitions. 293.49 Mining; department grant or denial of permit.
SUBCHAPTER Il 293.50 Moratorium on issuance of permits for mining of sulfide ore bodies.

293.51 Bonds.

293.53 Review of permits; periodic reports.
293.55 Modifications.

293.57 Successors.

293.59 Cessation of mining or reclamation.

ADMINISTRATION
293.11 Mine effect responsibility
293.13 Department duties.
293.15 Department powers.

SUBCHAPTER Il 293.61 Determination of abandonment of mining.
) EXPLORATION 293.63 Certificate of completion, partial completion and bond release.

293.21 Exploration. 293.65 Diversionof surface waters; withdrawal of groundwater; damage claims.
293.25 Radioactive waste site exploration. SUBCHAPTERV

SUBCHAPTER IV GENERAL PROVISIONS; ENFORCEMENT

PROSPECTING; MINING; RECLAMAION 293.81 Exploring, prospecting and mining without authorization.

293.31 Data collection. 293.83 Mining and reclamation; orders.
293.32 Prospecting and mining fees. 293.85 Cancellation of permit.
293.33 Local impact committee. 293.86 Visitorial powers of department.
293.35 Application for prospecting permit. 293.87 Enforcement; penalties.
293.37 Application for mining permit. 293.89 Citizen suits.
293.39 Environmental impact statement. 293.91 Nonconforming sites.
293.41 Local agreements. 293.93 Effect of other statutes.
293.43 Hearings on permit applications. 293.95 Review.

Note: 1995 Ws. Act 227renumbetred theprovisions of chs. 144, 147, 159 and thetime merchantable by—product results from or is displaged
162, Stats. 1993-94, to be ch80-299, Stats. 1995-96. For a table tracing for i ; [ :
mer section numbers see the Addenda & Errata at the end ofolume 5. .m'”'“g such ma@erlal has not been transportédhefmlnlng site, .
it shall be considered and regulated as refuse unless removal is
continuingat a rate of more than 12,000 cubic yards per. year

SUBCHAPTERI (8) “Minerals” mean unbeneficiated metallic dyet does not
includemineral aggregates such as stone, sand and gravel.
DEFINITIONS (9) “Mining” or “mining operation” means all or part of the

processnvolved in themining of metallic minerals, other than for
exploration or prospecting, including commercial extraction,
293.01 Definitions. In this chapter unless the context agglomerationpeneficiation, construction of roads, removal of
requiresotherwise: overburderand the production of refuse.
(Im) “Air pollution” means th@resence in the atmosphere of (10) “Mining plan” means the proposal for the mining of the
oneor more air contaminants in such quantities and of such dunaning site.
tion as is or tends to be injurioush(]man health or Welfare, ani (11) “Mining permit" means the permit which is required of

mal or plant life, or propertyor would unreasonably interfere witha|| operators as a condition precedent to commencing mining at a

the enjoyment of life or property mining site.
(2) “Applicant” means a person who has applied for a-pros (12) “Mining site” means the surfaeeea disturbed by a min
pectingpermit or a mining permit. ing operation, including the surface area from which the minerals

(3) “Department’means the department of natural resourcest refuse or both have been removed, the surface area covered by

(4) “Environmental pollution” means the contaminatirgy  refuse,all lands disturbed by the construction or improvement of
renderingunclean or impuréhe air land or waters of the state, orhaulagewaysand any surface areas in which structures, equip
makingthe same injurious to public health, harmful for commement,materials and any other things used in the minjngration
cial or recreational use, or deleterious to fish, bird, animal or pl&te situated.
life. (13) “Operator’means any person who is engagear who

(5) “Mineral exploration” or “exploration”, unless ttwntext hasapplied for or holds permit to engage in, prospecting or min
requiresotherwise, means the on-site geologic examination froffg, whether individuallyjointly or through subsidiaries, agents,
the surface of an area by core, rotgrgrcussion or other drilling, employeesor contractors.
wherethe diameter of the hole does not exceed 18 inches, for thg16) “Person”’means an individuabwner operatoyrcorpora
purposeof searching for metallic mineralsr establishing the tion, limited liability company partnership, association, munrici
natureof a known metallic mineral deposit, and includes assogiality, interstate ageng¢gtate agency or federal agency
atedactivities such as clearing and preparing sites or constructing(17) “Principal shareholder” means any perssho owns at

roadsfor drilling.. . . . least10% of the beneficial ownership of an operator
(6) “Explorationlicense” means the license required under s. (18) “Prospecting’means engaging in the examinatioranf
293.21(2) as a condition of engaging in exploration. areafor the purpose of determinirthe quality and quantity of

(7) “Merchantableby—product”means all waste soil, rock, minerals,other than for exploration but including the obtaining of
mineral, liquid, vegetation and othenaterial directly resulting anore sample, by such physical means as excavating, trenching,
from or displaced by the miningleaning or preparation of miner construction of shafts, ramps anchnels and other means, other
alsduring mining operations which are determined bydiygart thanfor exploration, which the department, by rule, identifies, and
mentto be marketable upon a showing of marketability made llye production of prospecting refuse and other associated-activi
the operatoraccompanied by a verified statement by the operatigs. “Prospecting” shall not include such activities wiika
of his or her intent to sell such material within 3 years from tlaetivitiesare, by themselves, intended for and capable of commer
time it results from or is displaced by mining. If after 3 years frorcial exploitation of the underlying ore badyHowevey the fact
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that prospecting activities and construction may have use ulind all lakes, bays, rivers, streams, springs, ponds, wells,

mately in mining, if approved, shall not mean that prospectingnpoundingreservoirs, marshes, watercourses, drainage systems

activitiesand construction constitute mining within the meaningnd other surface water or groundwatextural or artificial, pub

of sub.(9), provided suclactivities and construction are reasonlic or private, within this state or its jurisdiction.

ably related to prospecting requirements. (30) “Water supply” means the sources and their surroundings
(19) “Prospectingpermit” means the permit whichrisquired from which water is supplied for drinking or domestic purposes.

of all persons as eondition precedent to commencing prospect History: 1973 c. 3181977 c. 37%.29n 1977 c. 421447, 1983 a. 27517, 1987

ing at a location. a.395 1991 a. 2601995 a. 227s.721to 742, 994 Stats. 1995 s. 293.01.
(20) “Prospectingplan” means the proposar prospecting of

the prospecting site. SUBCHAPTERII
(21) “Prospectingsite” means the lands on whiplospecting

is actually conducted as well as those lands on which physeal ADMINISTRATION

turbancewill occur as a result of such activity

(22) “Prospector’'means any person engageginspecting.

(23) “Reclamation” means the process by which an ared93.11 Mine effect responsibility . The departmenshall
physicallyor environmentallyaffected by prospecting or mining Serveas the central unit of state government to ensure that the air
is rehabilitated to either its original state ibthis isshown to be  lands,waters, plants, fish and wildlifefattedby prospecting or
physically or economically impracticable or environmentally ofining in this state will receive the greatest practicable degree of
socially undesirable, to a state that provides long-term envirapfotectionand reclamation. The administration of occupational
mentaistability Reclamation shall provide the greatest feasibltealthand safety laws and rules that applyrining shall remain
protectionto the environment and shall include, but islimited ~ €xclusively the responsibility of thelepartment of commerce.
to, the criteria for reclamation set forth in2€3.13 (2) (c) The powers and duties of the geological and natural history survey

(24) “Reclamationplan” means the proposal for the reclam nders. 36.25 (6)shallremain exclusively the responsibility of
tion of the prospecting or mining site which must be approved geological and natural history surveyothing in this section
the department under 293.450r 293.49prior to the issuance of Preventshe department of commerce and geelogical and nat
the prospecting or mining permit. ural history survey from cooperating with tdepartment in the

25) “Refuse” I i . | liquid exerciseof their respective powers and duties.

(25) “Refuse”means all waste soil, rookiineral, liquid, veg ™ i 1973 c. 3181975 c. 415,52 1995 a27, s5.4332and9116 (5 1995

etation and other material, except merchantalye-products, a. 227s.744 Stats. 1995 s. 2931

directly resulting from or displaced by the prospectingniming This section is a statement of purpose and doegrant authority to issue a ban

andfrom the cleaning or preparation of minerals dupngspect Ogg‘g‘”{;\}%gcﬁ‘g?’cﬁ*fgpcggg%C't'ze” Action Group, Inc.DNR, 203 Ws. 2d 1

ing or mining operations, and shall include all waste materiald’ - AR '

depositedon or inthe prospecting or mining site from othergg 13 Department duties. (1) The department shall:

sources‘.l Y (&) Adopt rules,including rules for prehearing discovery
(26) "Relatedperson” means any person that owns or operaigylementingand consistent with this chapter

\?thel?llgl’? :'telilgatt?oen%]r't; (Elnisnti?]tes :rr:r?ittihsa;tusbr?w?t(teec()ifr?mngn (b) Establish by rule after consulting with the metallic mining

pp 9p P council minimum qualifications for applicants fgrospecting

ment: . . andmining permits. Such minimum qualifications shall ensure
(@) The parent corporation of the applicant. thateach operator in the state is competent to conduct nanitig
(b) A person that holds more than a 30% ownership interestétlamationand each prospector in the statedepetent to con
the applicant. ductprospecting in a fashion consistevith the purposes of this
(c) A subsidiary or diliate of the applicant in which the appli chapter. The department shall also consider such other relevant
cantholds more than a 30% ownership interest. factorsbearing upon minimum qualificationisicluding but not
(27) “Solid waste” has the meaning givemder s.281.01 limited to, any past forfeitures of bonds posted pursuant to mining
(15). activitiesin any state.

(28) “Unsuitability” means that the lanproposed for pros  (2) (&) The department by rule after consulting with the metal
pectingor surface mining is not suitable for such activity becau§é mining council shall adopt minimum standards for exploration,
the prospecting or surface mining activitgelf may reasonably Prospectingmining and reclamation to ensutet such activities
be expected to destrayr irreparably damage either of the follow IN this state will be cor!ducted in @ manner consistent with the pur
ing: posesand intent of this chapterThe minimum standards may

(a) Habitat required for survival of species of vegetation assifyexploration, prospecting and mining activities according

wildlife designated as endangered through prior inclusion in ruf@dyPe of minerals involved and stage of progressidghe opera

adoptecby the department, if such endangered species cannot'88- _ _ _

firmly reestablished elsewhere. ~ (b) Minimum standards for exploration, prospecting and-min
(b) Unique features of the land, as determined by state or it shall include the following: o

eraldesignation and incorporatedrinies adopted by the depart 1. Grading and stabilizatioof excavation, sides and benches.

ment, as any of the following, which cannot have their unique 2. Grading and stabilization of deposits of refuse.

characteristipreserved by relocation or replacement elsewhere: 3. Stabilization of merchantable by—products.

1. Widerness areas. 4. Adequate diversion and drainage of wétem the exple
2. WId and scenic rivers. ration, prospecting or mining site.
3. National or state parks. 5. Backfilling.
4. Wildlife refuges and areas. 6. Adequate covering of apollutant—-bearing minerals or
5. Archaeological areas. materials.
5m. Listed properties, as defined im4.31 (4) 7. Removal and stockpiling, or other measures to protect top
6. Other lands of &pe designated as unique or unsuitable fGCIlS Prior to exploration, prospecting, or mining.
prospectingor surface mining. 8. Adequate vegetative cover

(29) “Waters of the state” includes thogeortions of Lake 9. Water impoundment.
Michiganand Lake Superior within the boundaries of this state, 10. Adequate screening of the prospecting or mining site.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/293.01(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.13(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.45
https://docs.legis.wisconsin.gov/document/statutes/1999/293.49
https://docs.legis.wisconsin.gov/document/statutes/1999/281.01(15)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.01(15)
https://docs.legis.wisconsin.gov/document/statutes/1999/44.31(4)
https://docs.legis.wisconsin.gov/document/acts/1973/318
https://docs.legis.wisconsin.gov/document/acts/1977/377
https://docs.legis.wisconsin.gov/document/acts/1977/377,%20s.%2029m
https://docs.legis.wisconsin.gov/document/acts/1977/421
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/517
https://docs.legis.wisconsin.gov/document/acts/1987/395
https://docs.legis.wisconsin.gov/document/acts/1987/395
https://docs.legis.wisconsin.gov/document/acts/1991/260
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20721
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20742
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20994
https://docs.legis.wisconsin.gov/document/statutes/1999/36.25(6)
https://docs.legis.wisconsin.gov/document/acts/1973/318
https://docs.legis.wisconsin.gov/document/acts/1975/41
https://docs.legis.wisconsin.gov/document/acts/1975/41,%20s.%2052
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%204332
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20744
https://docs.legis.wisconsin.gov/document/courts/203%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/552%20N.W.2d%20110

3 Updated 99-00Wis. Stats. Database METALLIC MINING 293.21

11. Identification and prevention of pollution as defined in sistentwith a ban. Rusk County Citizen Action Group, IncDWR, 203 Ws. 2d 1
281.01(10) resulting from leaching of waste materials. 552 N.W2d 110 (Ct. App. 1996).
12. Identification and preventioof significant environmen 293.15 Department powers. The department may:
tal pollution. ) . (1) Hold hearingsrelating to any aspect of the administration
(c) Minimum standards for reclamation of exploration sitesf this chapter and, inonnection therewith, compel the attend
whereappropriate, and for prospecting and mining sites shall cahceof witnesses and production of evidence.
form to s_.293.01 (23)and_ include provision for the foIIowmg:_ ~ (2) Cooperateor contract with the geological and naturak his
1. Disposal of all toxic and hazardous wastes, refuse, tailingsy survey to secure necessary scientific, technical, administra

andother solid wasté solid or hazardous waste disposal facilitive and operations services, including research, projects and lab
tieslicensed under cl2890or 291 or otherwise in an environmen oratoryfacilities.

tally sound manner (3) Issueorders directing particular prospectors or operators
2. Sealing dftunnels, shafts or other undeound openings, to comply with the provisions and purposes of this chapter
andprevention of seepage in amounts which may be expected 1q4) Superviseand provide for such educational prograass
createa safetyhealth or environmental hazard, unlessapplr ppeamecessary to carry out the purposes of this chapter
cantcan demonstrate alternative uses of tunnels, shafts or ot €5) At its own expense, with the staéquipment and material

\?v%?gr:ncgosr\],}/grlfnhtg% nﬁ}cgg?eaggarr fnurgg%tg?alrtgteﬂ% ns?aisg :I_rllﬁ\derits control, or by contract with others, take such actions as
PP p e necessary for the reclamation of abandoned project sites.

rules. . - .
3. Management, impoundment or treatment of all under (6) Issue prospecpng _and mining permits.

groundor surface rundfwaters from open pits or undgound (7) Issue exploration Ilcensgs. .

prospectingor mining sites so as to prevent soil erosion, rooding, (8) Promulgaterules regulating the production, storaayed

damageto agricultural lands or livestocwild animals, pollution disposalof radioactive waste from exploration, prospecting or

of surface or subsurface watersdamage to public health or Mining after seeking comments from the department of health and
safety. family services. At a minimum, rules promulgated under this sub

4. Removal of all surfacstructures, unless they are converteﬁeCtionSha" achieve the mgin of safety provided in applicable
to an alternate use. ederalstatutes and regulations. tife department promulgates

5 Prevention or reclamation of substantial surface s brules under this subsectiotine department shall investigate the
: venti : u lal su Ubdeedfor standards more restrictive than the applicable federal

dence. on of . - _ \ statutesand regulations.
mat?c.mPreservatlon of topsoll for purposeisiuture use in reca (9) Promulgaterulesby which the department may grant an

. . . . . exemptionmodification orvariance, either making a requirement
7. Revegetation to stabilize disturbed soils and prevent air ajydre or less restrictive, from any rule promulgated under28s.
water pollution, with the objective of reestablishing a variety ofy 292 and this chapteif the exemption, modification or variance
populationsof plants and animals indigenous to the ameaedt  goesnot resultin the violation of any federal or state environmen
ately prior to exploration, prospecting or mining. tal law or endanger public health, safety or welfare or the environ
8. Minimization of disturbance to wetlands. ment.
(d) The minimumstandards adopted under this subsection (10) Promulgaterules with respect to minimizing, segregat
shallalso provide that if any dhe following situations may rea ing, backfiling and marketing of mining waste.
sonablybe expectetb occur during or subsequent to prospecting (11) Notwithstandingchs. 289 and 291, promulgate rules
or mining, the prospecting or mining permit shall be denied: estaplishinggroundwater quality standards or groundwater guan
1. Landslides or substantial deposition from fhreposed tity standards, or both, for any prospecting or mining activity
operationin stream ollake beds which cannot be feasibly preincluding standards for any mining waste site.
vented. (12) Requireall persons under its jurisdiction to subsiich
2. Significant surface subsidence which cannot be reclaimgdormationalreports as the department dearesessary for per
becauseof the geologic characteristics presanthe proposed forming its duties under this chapter
site. (13) Monitor environmental changes concurrently with the
3. Hazards resulting in irreparable damage to any of the fplermitholder under £93.45 (3)or293.49 (7) andfor such addi
lowing, which cannot be prevented under the requirements of thishal period of time after the full bond is released uisd293.63
chapteravoided to the extent applicable by removal from the ar¢s) as is necessary for the site to return to a state of environmental
of hazard or mitigated by purchase or by obtaining the consentgfbility. The departmentay conduct independent studies to

the owner: monitor environmental changes.
a. Dwelling houses. History: 1995 a. 227.748 749, 754, 994,
b. Public buildings.
c. Schools. SUBCHAPTERIII
d. Churches.
e. Cemeteries. EXPLORATION
f. Commercial or institutional buildings.
g. Public roads. 293.21 Exploration. (1) DerINITIONS. In this section:
h. Other public property designated by the department by (a) “Driller’ meansa person who performs core, rotgugr
rule. cussionor other drilling involved in exploration for metallic min
4. Irreparable environmental damage to lakstream bodies erals.
despiteadherence to the requirements of this chagitais subdi (b) “Parcel” means an identified section, fractional section or

vision does not apply to an activity whithe department has governmentot.

authorizedpursuant to statute, excepat the destruction orfiling () “Termination” means filling of drillholes and reclamation
in of a lake bed shall not be authorized notwithstanding any othgf revegetation of drilling sites.

provisionof law (2) License. All persons intending to engage in exploration,

History: 1995 a. 22%.746, 747,994, 1997 a. 35 n tract for th . f dril f f |
TheDNR is not authorized by this sectiondsue a rule banning all sulfide mining. Orwho contract for thé services of drillers Tor purposes or explora

Therequirement to adoptandards for a mining permit application process is incortion, shall be licensed bthe department. Exploration licenses
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shall be issued annually by the department, and shall be appliedd) “Radioactive waste disposal sitgieans any site or facility
for on forms provided by the department. The department sHall the long—term storage or disposal of radioactive waste includ
provide copies of the application form fan exploration license ing any undeground storage area and related facilities.
to thestate geologist upon issuance of the license. The department) ExpLoRATION LICENSE AND RELATED PROVISIONS. (a)
shall, by rule, establish an annual license fee plus a scheduleagblicability. Except as provided under pés), ss.293.21and
additionalfees based on the numizdioles drilled. The level of 293 81and rules promulgated under those sections apply to radio
feesshall reflect the departmesitaictual cost in administering thisactive waste site exploration, to activities related to radioactive
section. The fees satinder this subsection may be adjusted fagastesite exploration and to persons engaging in or intending to
persondo reflect the payment of fees for the same services to mgagagein radioactive waste site exploration or related activities
otherrequirements. in the same manner as those sections and rules are applicable to

(3) Bonb. (a) Applications for licenseshall be accompanied mineral exploration, to activities related to mineral exploration
by a bond in the amount of $5,000 conditioned on faithéufor ~ and to persons engaging in or intending to engage in mineral
manceof the requirements of the department relating to terminexplorationor related activities.
tion. (b) Exception. Notwithstanding pafa) and s293.21 (3) the

(b) Thedepartment may require that the amount of the bomépartmentmaywaive the bond requirement for a person who is
be increased at antime, if the department determines that authorizedto engagéen radioactive waste site exploration by a
licensee’scurrent level of activity makes it likely that the bondederalagency if the federal agency providedisigint guarantees
would be inadequate to fund the termination of all holes drilled fthhatthe person or the federal agency will complth the require

which the licensee is responsible. ments of the department relating to termination. Notwithstanding
(c) The department shall, by rule, establish a procedure R#"-(2)and s293.21 (3)the department may require a bond in an
releaseof exploration sites from bond coverage. amountin excess of the amount specified und&98.21 (3) (a)

to ensure that sfi€ient funds areavailable to comply with ter
minationrequirement®r to abate or remedy any environmental

. o . ollution or danger to public health, safety or welfare resulting
mentof intent to drill, given at least 10 days in advance of the COifl ) .- dioactive waste site exploration.
mencemenof drilling, and identifying the particular parcel. The

departmenshall transmit a copy of the notice of intent to drill to_ (¢) Hearing. The departmerghall conduct a public hearing
the state geologist. in the county where radioactive waste site exploration is to occur

(b) The department shall, by rule, establish notification afa' to exploration.
(3) APPROVAL REQUIREDPRIORTO DRILLING. NO person may

inspectionprocedures applicable to the various stages of drillin . ! ) ! - -
b b P g gagdn radioactive waste site exploration by drilling on a parcel

|z:]lgl(?atselrm|nat|0n and procedures for the proper termination of d”unlessnotice is provided as required under s@and $293.21
(4) (a)and unless the department issues a written approvalautho
(5) LICENSEREVOCATION. Thedepartment may revoke or SUS rizing drilling on that parcel.If the person seeking this approval
pendan exploration license issued under this section if it detgg e federal department of eggror an agent or employee of the
mines,after hearing, that: federaldepartment onegy, the department may not issue the
(a) Statutesor rules of the department have not been compligghprovalunless the public service commission certifies that the

(4) Notice PROCEDURE. (@) Commencement of drilling on a
parcelshall be preceded by notice from the licensee tdépart

with; or federaldepartment of engy and its agentsr employees have
(b) There has been a failureitrease bond amounts to adecomplied with any requirement imposed by the public service
guatelevels as specified by the department. commissionunder s196.497or any agreement entered into under

(6) ExempTion. This sectiondoes not apply to operatorsthatsection.
engagedn explorationactivities on lands included in a mining  (4) REGULATION OF EXPLORATION AND RELATED PROVISIONS.
andreclamation plan, if the plan contains provisions relating fections293.13 293.15 (1)to (12), 293.85 293.87and293.89
terminationof the exploration activities. andrulespromulgated under those sections apply to radioactive
History: 1977c. 423 1995 a. 22%.755 Stats. 1995 s. 293.21. wastesite exploration, to activities related to radioactive waste
site explorationand to persons engaging in or intending to engage
293.25 Radioactive waste site exploration. (1) DEFINI- in radioactive waste site exploration or related activitiehe

TIoNs. In this section and for the purposes of determining tfg@memannems those sections and rules are applicable to mineral
applicability of $5293.13 293.15 (L)to (12), 293.21, 293.81 exploration,to activities related tmineral exploration and to per
293.87 293.89 29é 93;':1nd293 '95 ’ ' ' sonsengaging in or intending to engage in mineral exploration or
N S ' . relatedactivities..
(a) “Person” includes any person operating under a contract or N .
underthe direction of a federal agency (5) GROUNDWATERREGULATIONS. A persorengaging in radio
activewaste site exploration shall comply with any restrictions or

(b) “Radioactive waste” means any of the following:  prohibitionsconcerning the pollution or contamination of ground
1. Fuel that is withdrawn from a nuclear reactor after irradivaterunder this chaptesubchll of ch.281or ch.2830r any rule
ation and which is packaged and prepared for disposal. or order promulgated under those chapters or that subchapter

2. Highly radioactivewaste resulting from reprocessing4rra  (6) ENVIRONMENTAL IMPACT. Radioactive waste site explera
diatednuclear fuel including both the liquid waste which is-pration may constitut@ major action significantly ffcting the qual
duced directly in reprocessing and any satigterial into which ity of thehuman environment. No person may engage in radioac
the liquid waste is transformed. tive waste site exploration unless the persomplies with the

3. Waste material containing alpha—emitting radioactive eléequirementsunder s1.11 Notwithstanding s23.4Q the state

mentshaving an atomic number greater ti8hin concentrations May chage actual and reasonable costs associated with field
greaterthan 10 nanocuries per gram. investigation, verification, monitoring, preapplication services

(c) “Radioactive waste site exploration” means the on-sifdldPreparation of an environmental impact statement.
geologicexamination from the surface of an abyacore, rotary ~ (7) IMPACT ON PUBLIC SERVICE COMMISSION. Nothing in this
percussionor otherdrilling for the purpose of determining thesectionlimits the power or authority of the public service commis
subsurfaceand geologic characteristics of an area in order §0n to impose more stringent requiremefds the negotiation
establishwhether the areis suitable for a radioactive waste-dis @ndapproval of agreements undef86.497
posalsite and includes associated activities saglelearing and  (8) IMPACT ON OTHER REQUIREMENTS. In addition to the
preparingsites or constructing roads for drilling. requirementainder this sectiorg person engaged in radioactive

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/421
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20755
https://docs.legis.wisconsin.gov/document/statutes/1999/293.13
https://docs.legis.wisconsin.gov/document/statutes/1999/293.15(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.15(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.21
https://docs.legis.wisconsin.gov/document/statutes/1999/293.81
https://docs.legis.wisconsin.gov/document/statutes/1999/293.87
https://docs.legis.wisconsin.gov/document/statutes/1999/293.89
https://docs.legis.wisconsin.gov/document/statutes/1999/293.93
https://docs.legis.wisconsin.gov/document/statutes/1999/293.95
https://docs.legis.wisconsin.gov/document/statutes/1999/293.25(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.21
https://docs.legis.wisconsin.gov/document/statutes/1999/293.81
https://docs.legis.wisconsin.gov/document/statutes/1999/293.25(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.21(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.25(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.21(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.21(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.25(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.21(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.21(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.497
https://docs.legis.wisconsin.gov/document/statutes/1999/293.13
https://docs.legis.wisconsin.gov/document/statutes/1999/293.15(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.15(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.85
https://docs.legis.wisconsin.gov/document/statutes/1999/293.87
https://docs.legis.wisconsin.gov/document/statutes/1999/293.89
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20II%20of%20ch.%20281
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20II%20of%20ch.%20281
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/1999/1.11
https://docs.legis.wisconsin.gov/document/statutes/1999/23.40
https://docs.legis.wisconsin.gov/document/statutes/1999/196.497

5 Updated 99-00Wis. Stats. Database METALLIC MINING 293.33

wastesite exploration shall comply with all other applicable statypermit revise or modify its requirements regarding information
tory requirements, rules and municipal ordinances and reguehich must be gathered and submitted.
tions. If a conflict exists between this section and another statutéistory: 1977 c. 4211995 a. 22%.751, 752

rule, ordinance or requirement, the stricter provision controls. . -
History: 1983 a. 271989 a. 311991 a, 251995 a. 271995 a. 223.756 Stats.  293-32 Prospecting and mining fees. (1) When a person
1995s. 293.25. givesnotice under £293.31 (1) the person shall pay a fee estab

lished by the departmeriby rule designed to cover the costs
incurredby the department in connection witte proposed pres

SUBCHAPTERIV pectingor mining during the year following receipt of the notice,
otherthan any costs related to the environmental impact statement
PROSPECTING: MINING; RECLAMAION for the proposed prospecting or mining.

(2) The department shall annually compare the fees paid
underthis section andnder chs30, 280t0292 and295t0299in

293.31 Data collection. (1) Any person intending to submit cOnnectionwith proposed prospecting or mining for which notice
anapplication for a prospecting or mining permit shall natify hasbeen given under 893.31 (1)with the costs incurred by the
departmenprior to the collection of data or information intendedlepartmentn connection wittthat proposed prospecting or min

to be usedo support the permit application. Specific environmend: including the costs incurred under cB8,280t0292and295

tal data which would be pertinent to a specific prospecting or m#® 299 but excluding costs related to the environmental impact
ing application, but which was obtained or collected or generatei@tement.If the costs incurred exceed the fees paid, the person
prior to the notice of intent to apply for a prospecting or miningho notified the department shall pay a fee equal to the amount
permit, shall be submitted in writing to the department togeth& Which the costs exceed the fees previously paid.

with any substantiating background information which would (3) Whenthe department issues denies a prospecting or
assistthe departmerin establishing the validity of the data. Themining permit or when a person wigave notice under 293.31
departmenshall review the data and, if it concludes that the-ben@) ceases to seek approval of the proposed prospecting or mining
fits of permitting the admission of the data outweigh the poligyroject,the department shall compare the fees paid under this sec
reasongor excluding it, and if the data is otherwisémissible, tion and under chs30, 280t0 292and295to 299in connection
inform the person giving the notice of intentpmspect or mine With the proposed prospecting or mining with the costs incurred
that the data will be accepted by the department. Such excludiyrihe department in connection with i®@posed prospecting or
shallnot relate to general environmental information such as s@lining, including the costs incurred under 3%.280to292and
characteristicshydrologic conditions and air and water data-cor?95t0299 but excluding costs related to the environmental impact
tainedin publications, maps, documents, studies, reports and sktatement. If the costs incurred are less than the fees paid, the
ilar sources, whetheaublic or private, not prepared by or for thedepartmenshall pay the person wigave notice the amount by
applicant.Such exclusion shall likewise not relate to data whidhhichthe fees exceed the costs. If the costs incurred exceed the
is otherwise admissible that is collected prior to notification undégespaid, the person who notified tdepartment shall pay a final
this subsection for purposes evaluating another site or sites andee equal to the amount by which the costs exceed the fees pre

which is notcollected with intent to evade the provisions of thigiously paid.
section. History: 1997 a. 169

(2) Uponreceiptof notification under sutfl), the department 293 33 |ocal impact committee. (1) A county town, vik
shallgive public notice of the notification in the same manner e, city or tribal government likely tbe substantially &cted
providedunder $293.43 (3) (b) by potential or proposed miningay designate an existing com

(3) The plepartment shall also (eceivg apdsider any com mittee,or establish a committee, for purposes of:
mentsfrom interested persons received within 45 days after public (z) Facilitating communications betweeperators and itself.
noticeis given under sul{2) as to the information which they (b) Analyzing implications of mining
believe should be requested from the person giving notice of (¢) Reviewing and commenting on r'eclamation lans
intentto applyfor a prospecting or mining permit and the |r_1forma .g ; g. L p :
tion which they believe the department shos#ek through inde  (d) Developing solutions to mining-induced growth prob
pendentstudies. lems.

(4) After the receipt and consideration of comments from (€) Recommending priorities for local action.
interestecpersons, the department shall inform the person giving () Formulating recommendations to the investment and local
notice of intent tapply for a prospecting or mining permit of thdmpactfund board regarding distributi@f funds under s70.395
typeand quantity of information that it then believes to be need&d) (9)-
to support an application, and where applicable, the methodology(g) Negotiating a local agreement unde2%3.41 (3)
to be used imathering information. The department shall specifi (2) A county town, village, city or tribal governmeafiected
cally inform the person giving notice of intent to apply for a prosn commonwith another countytown, village, city or tribal gov
pectingor mining permit of the type and quantity of informatiorernmentby a proposed or existing mingay cooperatively desig
on the characteristics of groundwater resources in the areaniteor establish a joint committee, but may also maintain a sepa
which prospecting omining is anticipated to occur which theratecommittee under subil). Committees under this section may
departmentbelieves is needed to support an applicatidime includerepresentatives offatted units of government, business
departmenshall also begin informing the person giving notite and industry manpower health, protective or service agencies,
intentto apply for a prospecting or mining permit as totitiely  school districts, or environmental and other interest groops
applicationdate for approvals, licenses and permits, so as te faditherinterested parties.
tate the consideration of all other matters at tiearing on the (3) Persongiving notice under £93.31 (1)shall thereafter
prospectingor mining permit. appointa liaison person to any committee established under sub.

(5) The department may conduct studies necessary to ver{fy) or (2), andshall provide such reasonable information as is
information which may be submitted at the tinoé a permit requestedy the committee. Operators and persons giving notice
application. unders.293.31shall thereafter make reasonabliers$ to design

(6) All information gathered bg person giving notice underand operate mining operations iharmony with community
sub.(1) shall be submitted to the department as soon as it is in fil@velopmenbbjectives.
form. The department may at any time after consultationtwigh  (4) Committeesestablished under sulfl) or (2) may be
persongiving notice of intent to apply for a prospecting or miningunded by their appointinguthority and may through their
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appointingauthority submit a request for operating funds to the (b) If a person commences mining at a mining site which
investmentand local impadund board under 0.395 Commit includesan abandoned site, plans for reclamation ofaben
teesestablished under sufd.) shall be eligible for funds only if donedsite, or the portionf the abandoned site which is included
the county town, village or city is also a participant in a joint eomin the mining site, shall be included in its mining plan seatama
mittee,if any, established under sul2). The investment and local tion plan.

impactfund board may not grant funds for the use of more than (2) As a part of eachpplication for a mining permit, the appli
onecommittee established under s(.in relation to a particular cantshall furnish:

mining proposal unless a joint committéas been established (@) A mining plan, including a description and a detaiteab

undersub.(2). The investment and local impact fund board shadlf the proposed mining site drawn to a scale approved by the
grantoperating funds to any committgeat submits a request andyeartment. Aerial photographs may be accepted if the photo
is eligible under this subsection and’8.395 (2) (fm) Commit o2 05hsshow the details to the satisfaction of the department. The

tees may hire sthfenter into contracts with private firms or eon map, plan or photograph shall be prepagex certified by a com
sultantsor contract with a regional planning commission or oth etentengineersurveyor or other person approvsgthe depart
agencyfor staf services for mining-related purposes or the pu

ent,and shall show the boundaries of the area of land which will

poses under §0.395 (2) (fm) be affected, the drainage area above and below the area, the loca

History: 1995 a. 228.761 tion and names of all streams, roads, railroads, pipelines and util
o . . ity lines on or within 1,000 feet of the site, the name of the owner
293.35 Application for prospecting permit. (1) No per  or gwners of the site, the name of the,aififage or town in which
sonmay engage in prospecting without securing a prospectige site is located and the name of any other, vitiage or town
permitissued under £93.45 Application for prospecting per f within 3 miles of the site. The map or photograph shall be
mits shall bemade in writing to the department upon forms preyccompaniedy descriptive data as required by the department,
paredand furnished by the department. An application must Rg:|uding but not limited to the soil conservation service soil eapa
made,and a prospecting permit obtained for each separate pigiities classificationsf the afected area, the anticipated geeme
pectingsite. Applications shalle submitted in reproducible formry of the excavation, the estimated total production of tailings
in such multiples as requirdy rules of the department. As a parproducedthenature and depth of the overburden, the elevation of
of each application for a prospecting permit, the applicant sh@fk water table and such othiaformation about the geology of
furnisha description of the proposed prospecting site, the numiggs deposit ashe department, after consultation with the geelogi
of acres in the proposed prospecting site, a prospecting plan, aggfand natural history survefinds is necessary to evaluate the
lamationplan meeting the requirements of su@.and(3) and  applicant’smining plan and reclamation plan.

a timetable for reclamation, information relating to whettier (b) In addition to the information and maps otherwise required

areamay be unsduitable for prospecting or surface mining, unl§gspiq syhsection, a detailed reclamation plan showing the man
theapplicant conclusively certifies that he or she will not subsge, 1o ationand time for reclamation, including ongoing recla
quentlymake application for a permit tmnduct surface mining { '

atthe site and such other relevant information as the departn‘}r;nﬁlondu“ng mining, of the proposed mining site. The reclama

- S ; - / plan shall be accompanied by a map subject to the
may require, including information as to whether the applicant, if5 jirementsn par (a) which shall show the specific reclamation
parentcorporation, any of its principahareholders or members

; S - h ) 'proposalfor each area of the site. The reclamation plan shall con
or any of the applicarg’ subsidiarieor afiliates in which the propos > lon pran

applicantowns more than a 40%terest, has forfeited any mining]corm to any applicable comprehensive plan created undefub.

bondsin other states within the last 20 years, and the dates ) .alré(zzt)oaggggzp?ggc(zazt;;g?érymum standard created under ss.

locations, f any. (c) The name and address of each owner of land within the

(2) A reclamation plan shall accompany all applications fQpining site and each person known by the applicant to hold any
prospectingpermits. If itis physically or economically impracti option or lease on land within the mining sited all prospecting
cableor environmentally or socially undesirable for teelama andmining permits in this state held by the applicant.

tion process to return thefefted area to its original state, fhlan ; . .
shall set forth the reasons therefor asfthll discuss alternative haég) 'ﬁ‘gg?gfﬁescag'sssfgftc;y tg)\t/gtlasd:n%artg:%?ttstnﬁtdghe al?g;hcant
conditionsand uses to which thefafted area can be put. Pp! . Yy app p 2p
) ) . ble zoning ordinances artthat the operator has applied for the

_(3) The reclamation plan shall specify how the applicar{ecessanapproval, licenses or permits required by the depart
|n_tendsto a_lc_compllsh, tahe fullest extent possible, Comp“ancementincluding, but not limitedo, those under ch80, 31, 107,
with the minimum standards unde283.13 (2) (c) 280t0 285, 289t0 292, 295and299 and this chapter

(5) If the department determines that a statement untidrls. e) 1. The information specified in sut@l.concerning the

is required for consideration @in application for a prospecting gccurrenceof any of the following within 10 years befotee
permit, the statement need not consider impacts unrelated to figicationis submitted:

proposedorospecting activityotherthan the issue of unsuitability a. A forfeiture by thepplicant, principal shareholder of the

for surface mining, absent a certification under gup. . L :
History: 1977 c. 4211995 a. 22%s.758 765, 768 994 1997 a. 169 applicantor a related person of a mining reclamation bond that
wassuficient to cover all costs of reclamation and was posted in
accordancevith a permit or other approval farmining operation

293.37  Application for mining permit. (1) (a) Noopera i, the United States, unless the forfeiture was by agreement with
tor may engage in mining or reclamation at any mining site that, entity for whose benefit the bond was posted.

is not covered by a mining permit and by written authorization to o .
y gp y b. A felony conviction of the applicant, a related person or an

mine under s293.51(3). Applications for mining permits shall officer or director of the applicant for a violation of a law for the

be made in writing and in reproducible form to ttlepartment : : e h
uponforms prepared and furnishé it and in such multiples as Protectionof the natural environment arising out of tigeration
f a mining site in the United States.

requiredby rule of the department. An application shall be made - ; ]
anda mining permit obtainefbr each separate mining site. No €. The bankruptcy or dissolution of the applicana related
applicationfor surface mining at a site may &etertained by the personthat resulted in the failure to reclaim a mining site in the
departmentf within the previous 5 years the applicant, or fedif United States in violation of a state or federal law

entperson who had received a prospecting permit for the site hadd. The permanent revocation of a mining pemniother min
certifiedunder s293.35 (1)that he or she would not subsequentling approval issued to the applicant or a related person if the per
makeapplication for a permit to conduct surface mining at the sitait or othermining approval was revoked because of a failure to
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reclaima mining site in the United States in violation of state @28), that portion of the previous impact statemealy be adopted
federallaw. in the impact statement on the mining permit application.

2. The applicant shall specify the name and address of the peffistory: 1991 a. 2591995 a. 22%.780, 782 Stats. 1995 s. 293.39.

soninvolved in and the date and location of each occurrensgs 41 | ocal agreements. (1) A county town, village, city

describedn subd.1. o _ or tribal government that requires an operator to obtain an
(f) Information relating tavhether unsuitability may exist for approvalor permit under @oning or land use ordinance and a

surface mining to the extent not fuIIy considered und2®3.45 County,town’ Vi||age or city in which any portion of a propoged
(9) A description of any land contiguous to the proposed mimining site is located mayndividually or in conjunction with

ing site which he or she owns, leasehas an option to purchaseothercounties, towns, villagesities, or tribal governments, enter

or lease. into one or more agreements with an operator for the development
(h) Such otherpertinent information as the departmen@f @ mining operation.
requires. (2) An agreementinder sub(1) shall include all of the follow

(3) (@) A reclamation plan shall accompany all application$d:
for mining permits. If it is physicallpr economically impractica (a) A legal description of the land subject to the agreement and
ble or environmentally or socially undesirable for the reclamatidhe names of its legal and equitable owners.
processto return the décted area to its original state, thian (b) The duration of the agreement.
shall set forth the reasons therefor and shall discuss alternativgc) The uses permitted on the land.

conditionsand uses to which thefa€ted area can be put. (d) A descriptiorof any conditions, terms, restrictions or other
~ (b) The reclamation plan shall specify how tagplicant requirementsietermined to be necessary by the cquatyn, vik
intendsto accomplish, tahe fullest extent possible, compliancaage, city or tribal government for the public health, safety or wel
with the minimum standards under283.13 (2) (c) fare of its residents.

(4) (a) The department shall require an applicant for a mining (e) A descriptionof any obligation undertaken by the coynty
permit,amendednining permit or change in either the mining okown, village, city or tribal government to enable the development
reclamationplan to furnish, as part of the mining permit applicao proceed.
tion, anitemized statement showing the applicaestimation of (f) Theapplicability or nonapplicability of countyown, vi-
the cost to the state of reclamation. The department atdfie |age, city or tribal ordinances, approvals or resolutions.
applicant’'sexpensegontract with an independent person to-esti (g) A provision for the amendment of the agreement

matethe cost to the state of reclamation if it heason to believe ) Oth . d d bl d by th
thatthe applicang estimated cost of reclamation may not be-accy_(1) Other provisions deemed reasonable and necessary by the
partiesto the agreement.

rate. _ . .
(b) If the departmentinds that the anticipated life and total t(i?) A tcr?u?ty tlo_wn, wgage, .?t'ty or t“batl %ovecrjnmérét ??%ay
areaof a mineral deposit are of §igfent magnitude that reclama 24tN0rzethe local impactommitiee appointed unaersss.
I negotiate an agreement under this section, but the agreement

tion of the mining site consistent with this chapter requiresacom hot take dbct until roved by th ntiown. vill
prehensiveplan for the entire &dcted area, it shall requien 12y not take dect until approved by the countipwn, village,
¢ City or tribal government in accordance with s().

operatorto submit with the application for a mining permi X . X

amendednining site or change in mining or reclamation plan, a (4) The countytown, village, city or tribal government shall

comprehensivéong—term plan showing, in detail satisfactory t(EO'd a public hearing on an agreement under €libefore its

the department, thenannerlocation and time for reclamation of2doption. Notice of the hearing shall be provided as a class 2

the entire area of contiguous land which will bieafed by mining hotice, under ch985. After the public hearing, the governing

andwhich is owned, leased or under option for purchase or le&Qdy of each countytown, village, city or tribalgovernment

by the operator at the time of application. Where a mineral depdétich is to be a party to the agreement masprove the agree

lies on or under the lands of more than one opertiterdepart Mentin a public meeting of the governing body .

ment shall require the operators to submit mutually consistent (5) A state agency shall assist@unty town, village, city or

comprehensivelans. tribal government in enforcing those provisions of a local agree
History: 1995 a. 22%.770, 772, 774, 775, 776,994 1997 a. 169 mentthat are within the expertise of the state agency

All staf work necessary to determine whether mining permit should be grantedHistory: 1987 a. 3991991 a. 2591995 a. 226.763 Stats. 1995 s. 293.41.
including evaluation of other environmental requirements, must be included in fee

unders. 144.85 (2) (a) [now s. 293.37 (5)16 Atty. Gen. 150 293.43 Hearings on permit applications. (1) APPLICA-
. . BILITY. This section, and cR27 where it is not inconsistent, shall
293.39 Environmental impact statement. (1) The governall hearings on applications for prospecting or mireg

departmenshall prepare an environmental impact statement fgfjts.
everymining permit under £93.49 In preparing thenviron (1m) Scope. (a) The hearing on the prospectingngning

rgentaélmpact sztatement, the department shaihply with sub. permit shall cover theapplication and any statements prepared
(2)and s1.11 (2) . unders.1.11and, to the fullest extent possible, all othpplica
(2) A statement prepared under sult) shall includea tiponsfor approvals, licenses and permits issued by the department.
descriptionof the significant long—term and short-term impactsghe department shall inform the applicant as to the timely applica
includingimpacts after the mining has ended, on all of the fellowjon gate for all approvals, licenses and permits issued by the

Ing: departmentso as to facilitate the consideration of all other matters
(a) Tourism. atthe hearing on the prospecting or mining permits.
(b) Employment. (b) Except as provided in this paragraph, for all department
(c) Schools and medical care facilities. issuedapprovals, licenses and permits relating to prospecting or
(d) Private and public social services. mining includingsolid waste feasibility report approvals and-per

mits related to air and wafdo beissuedafter April 30, 1980, the
notice,hearing and comment provisionsaify and the time for
(f) The local economy issuanceof decisions, shall be controlled by this section and ss.
(9) Other significant factors. 293.45and293.49 If an applicant fails to make application for
(3) Tothe extent that an environmental impstettement on a an approval, license or permit for an activity incidental to pros
prospectingpermit application under 893.35 if prepared, fully pectingor mining in time for notice under this section to be-pro
consideredunsuitability of the prospecting site for surface miningided, the notice and comment requiremeiftany, shall be con
by virtue of unique features of the land as enumerate@®BB8s01 trolled by the specific statutory provisions withspect to that

(e) The tax base.
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application. If notice under those specific statutory noticeunderpar (b). Individual persons may submit writeomments
requirementscan be giverfor consideration of the approval,within 120 days of the date of issuance of the statement. The last
licenseor permit at the hearing under tlisction, the application day for receipt of comments shall be specifisdthe department
shallbe considered at that hearing; otherwise, the specific statuall notices.
tory hearing provisions, if anyith respecto that application  (4) PaRTICIPATION BY LOCAL GOVERNMENTS. Any county
shall control. The substantive requirements for the issuancetgfvn, village or city receiving notice of the filingf an application
any approval, permit or license incidental to prospecting or mifh the manner provided under syB) (a) or (b) shall refer the
ing are not &cted by the fact that a hearing on the approval, pefpplicationand reclamation plan tocmmittee established under
mit or license is conducted as part of a hearing under this sect©293.33 (1)or (2), if any, for review and comment. Such ceun
(2) LocatioN. The hearing shall be held in the county whertes,towns, villages or cities may participate as a party in the hear
the prospecting omining site, or the lgest portion of the pres ing on the application and may make recommendations on the rec
pecting or mining site, is located, but may subsequently Hamationplan and future use of the project site.
adjournedto other locations. (5) HEARING PROCEDURE. (a) At the openingf the hearing,
(3) TIMING OF NOTICE AND OF HEARING; GIVING OF NOTICE. (a) thehearing examiner shall advise all persons presfetheir right
If itis determined that a statement undér kL is not required, the to express their views eitherally or in writing, under oath or
hearingshall be scheduled for a date not less #@mays nor Otherwiseand of the legal &ct of each form of testimonAll
morethan 90 days after the announcement of that determinatiiierestecbersons, at the hearing or at a tise¢ prior to the hear
andthescheduling and providing of notice shall be completed nid. shall be given an opportunjtgubjectto reasonable limita
later than 10 days following the announcementotice of the tionson the presentation of repetitious or irrelevant material, to
hearingshall be given by mailing a copy of the notice to an§Xpresstheir views on any aspect of the matters under consider
known state agency required to issue a permit for the propogiPn. The presentation of these views need natrister oath nor
operation, to the regional planning commission for ttiecedd subjectto cross—examinationA written record of unsworn testi
area,to the countycity, village and town within which any part mony shall be made.
of the afected area lies, to all persons who have requested thig(b) Persons who wish to participate as parties shall file a writ
notification and, if applicable, to all persons specified under paennotice with the hearing examiner setting forth their interest at
(b) 3.and $281.35 (5) (band(6) (f). Written comments may be least30 days prior to the scheduled time of the hearing or prior to
submittedto the department within 30 days of thete of notice. the scheduled time of any prehearing conference, whichisver
(b) Ifitis determined that a statement unddr. 1is required, ©arlier,unless good cause is shown.
or if an environmental impact statement is required ursder (c) The record shall consist of the contested case portion of the
293.39 the department shall hold at least one informational-megfoceeding.Views given under paga) and all written comments
ing regarding the preliminary environmentalport within 60 submittedfrom any source shall be placed in the file of the pro
daysof its issuance. The meeting shall be heldsooher than 30 ceedingand shall be given appropriate probative value by the
daysnor later than 60 days after the issuance ofépert. The hearingexaminer or decisionmaker
schedulingand providing of notice of the meeting shall be eom (d) Hearings conducted under this section may be continued
pletednot later than 10 days following the issuance of the prelinfor just cause.
nary environmental report. A hearing referred to under i) (e) If evidence of conformance with applicable zoning -ordi
shall be scheduled for a date not less thandbg8nor more than nancesas required by £93.49 (1) (a) 6is not presented by the
180 days afterthe issuance of the environmental impact statgme testimony is completed, thlpartment shall close the record
ment. The scheduling and providing of noticetieé hearing shall andcontinue the hearing. The duration of the continuance of the
be completed within 30 days from the date of issuaftke envi  hearingshall be specified by the department at the time the eontin
ronmentalimpact statement. The providing of notice shall bgance begins, after first requesting the applicant to state the antici
accomplishedy: patedtime at which the evidence will be provide@ihe continu
1. Mailing a copy othe notice to all known departments anéincemay be extended by the department prior t@Xgiration
agenciesequired to grant angermit necessary for the proposediponnotice to all parties if good cause is shown.
operation to any regional planning commission within which the (f) Each approval or denial of a licensepermit considered
affectedarea lies, to the governing bodiesatiftowns, villages, atthe hearing under this section shall be made in findinégcof
cities and counties within which any part of the proposed-prosonclusionsof law and an order setting forth reasons wltrity
pectingor mining site lies, to thgoverning bodies of any towns, andin detail.
villages or cities contiguouso any town, village or city within _ History: 1977 c. 4211979c. 221 355 1985 a. 601991 a. 2591995 a. 22%s.
which any part of the proposed prospecting or mining site lies afit$ 760 762 994 Stats. 1995 s. 293.43.

to any interested persons who have requested such notificaticirg).3 45 Prospecting: department grant or denial of per -

2. Publication of a class 2 notice, underdss, utilizing a dis it. (1) The department shall issue a prospecting permit under

play advertising format, in the weekly newspaper published in thigis section to an applicant within 60 days following the date of the

P'OSQS‘GE‘_ngﬁphiC proximitytgo the prt?posed prosipe_ctin_g EF MBompletion of the hearing recorddithe basis of the application,
ing site, in the newspaper having thegist circulation irthe 6 qepartment investigation and hearing and any written €om

. : A . o EWSDRents, it finds that the site is not unsuitable for prospecting or
perspublished in counties contiguous to twinty within which  5centa certification under £93.35 (1) surface mining, the

the proposed site lies which have a substantial circulation in tgépartmenhas approved the prospecting ptard the reclama
areaof, or adjacent to, the proposed prospecting or mining sitgon plan complies with s€93.13 (2)and293.35 (2)and(3) and
3. Mailing a copy of the notice to the U.S. environmentaliles promulgated under s893.13 (2)and293.35 (2)and(3).
protectionagency U.S. army corps of engineers and other stat&e departmentmay modify any part of the application or recla
potentiallyaffected by the proposed dischatif a water dischge mationplan andapprove it as modified. Except as otherwise pro
permitunder ch283is to be considered at the hearing under thigded in this chapterprospecting permits shall be valid for the life
sectionand to the U.S. environmental protection agency ad the project, unless canceled undet98.83 (1)or(3) or293.85
appropriateagencies in other states which may Heaéd if an or revoked under £93.87 (2)or (3).
air pollution control permit under cB85isto be considered atthe  (2) The department shall deny a prospecting permit within 60
hearingunder this section. days following the datef the completion of the hearing record if
(c) Written comments may be submitted by any governmentafinds thatthe site is unsuitable for prospectingaisent certifi
agencywithin 80 days ofthe date of issuance of the statemergationunder s293.35 (1) surface mining, othe reclamation plan,
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including the bond, does not comply with €203.13 (2)and 3. In the case of a surface mine, the siteasunsuitable for
293.35(2) and(3) and rules promulgated under283.13 (2)and mining. The preliminary determination that a site was not unsuit
293.35 (2)and(3) or that the applicant is in violation of this chapablefor mining under 293.45may notbe conclusive in the deter
teror any rules adopted under this chaptithe applicant has pre mination of the sites suitability for mining under this section.
viously failed and continues to fail to comply with this chapter However,at the hearing held under tlsisction and £93.43 tes

if the applicant has withithe previous 20 years forfeited any bondimony and evidence submitted the prospecting permit proceed
postedin accordance with prospecting or mining activities in thisig relevant to the issue of suitability of the proposed mining site
state,unless by mutual agreement with the statedémartment for surface mining mape adopted, subject to the opportunity for
may not issue a prospecting permit. The department may not isst@ss—examinatioand rebuttal, if not unduly repetitious.
aprospecting permit if it finds that anyficer, director or manager 4. The proposed mine will not endanger public health, safety
of the applicant has, while employed by the applicant, the-appli welfare.

cant'sparent corporation, any of the applicantrincipal share
holdersor members, or any of the applicargubsidiaries or filf-
ates,in which the applicant owns more than a 40% interest, witl -9
the previous 20 years forfeited any bond posted in accordarftdVIty- o ) ) )
with prospecting or mining activities in this state unless by mutual 6. The proposed mining operation conforwith all applica
agreemenwith the state. In this subsection, “forfeited any bondple zoning ordinances.

meansthe forfeiture of any performance security occasioned by (b) Each approval or deniahall be made in findings of fact,
noncompliancewith any prospecting or minintaws or imple  conclusionsof law and an order setting forth reasons wltrity
mentingrules. If an application for a prospecting permit is deniedhnd in detail. The department may modify the operatqro
the department, within 30 days from the date of application denjghsedmining or reclamatioplans in order to meet the require
shallfurnish to the applicant in writing the reasons fordeaial. mentsof this chapterand, as modified, grant its approval.

(3) The department, in granting a permit under théstion, (2) Within 90 days of the completion difie public hearing
shallrequire the permit holder to perform adequate monitoring afcord,the department shall deny the mining permiitfihds any
environmentathanges during the course of the permitted activitf the following:
andfor such additional period of time as is necessary to satisfacto ) That the site is unsuitable for surface mining, if the applica
rily complete reclamation and completely release the pergi, is for a proposed surface mine. '
holderfrom any bonds required.

History: 1977 c. 4211981 c. 871995 a. 22&s.753, 766, 994 1999 a. 186

5. The proposedhinewill result in a net positive economic
H’mpactin the area reasonably expected to be imgsacted by the

(b) That the applicant has violated and continues to fail te com
ply with this chapter or any rule adopted under this chapter

293.47 Prospecting data. (1) DeriNITIONs. In this section:  (C) I-”t]aé the appILcant, ,?ﬁinCil%m sharebhofldétt?he aPP|i|?af1tF ,
“ i - s : .or a related person has within 10 years before the application is
a) “Economic information” means financial and economi ; ; > . h
pro(je)ctionsfor any potential mining of an otmdy including esti ubmittedforfeited a mining reclamation bond that was posted in

. ; . ordancevith a permit or other approval farmining operation
mg:gﬁgrfg(i:?;)l:ziéocv%s&séé)tri%d;?éid expenses, price forecasts in (§1e United States, unless the forfeiture was by agreement with
« . o . . . the entity for whose benefit the bond was postedth@dmount
(b) “Geologic information” means informatiogonceming  of the hond was sfi€ient to cover all costs of reclamation.
descriptionof an ore bodydescriptions of reserves, tonnages (d) That the applicant, eelated person or anfiger or director

gradesof ore, descriptions of a drill core or bulk samipieluding - o O
analysis descriptions of drill hole depths, distances and similf. (e applicanhas, within 10 years before the application is sub
mitted, been convicted ahore than one felony for violations of

informationrelated to the ore bod h - e
y laws for the protection of the natural environment arising out of

__(c) “Prospecting data” means data, records and otf@ma ¢ gperation of a mining sitia the United States, unless one of
tion furnished to or obtained by the department in connection Wiy, to|1owing applies:

the application for a prospecting permit, 1. The person convicted has been pardoned fof ik felo

(2) PROSPECTINGDATA IN GENERAL. Except as provided under ioo

E?téﬁ)l,gprospectlng data are public records subject to subch. 2. The person convicted is a related person or ficeofor

(3) CONFIDENTIAL PROSPECTINGDATA. (&) Request for confi ?%ﬁgﬁf,orfs?ﬁ;he applicant with whom the applicant terminates its

dential status. An applicant for a prospecting permit may reques . . . . o
PP prosp gp yreq 3. The applicant included iits permit application under s.

confidentialstatus for any prospecting data. - Ohn
b) Confidential status.The department shall grant confiden 293.37(1) a plan to prevent the occurreriodhis state of events
( : p 9 similar to the events that directly resulted in the convictions.

tial status to prospecting data if the applicant makejuest and . -
if the prospecting data relatts economic information or geo _(€) That the applicant or a related person has, within 10 years
logic information or is entitled to confidential status under ruldi€forethe application is submitted, declared bankruptcy or under

promulgatecby the department. gonedissolution that resulted in the failure to reclaim a misitey
History: 1973 c. 3181979 c. 2211981 c. 861981 c. 335%.26; 1995 a. 22%.  IN the United States in violation efstate or federal law and that
795 Stats. 1995 s. 293.47. failure has not been remedied and is not being remedied.

(f) That, within10 years before the application is submitted,
293.49 Mining; department grant or denial of permit.  amining permit or other mining approval issued to the applicant
(1) (a) Except as provided in sul) and s293.50and except or a related person was permanently revoked beasiséailure
with respect to property specified in4d..41 (1), within 90 days  to reclaim a mining site in the United States in violation of state
of the completion of the public hearing record, the departmesitfederal law and that failure has not been and is not being reme
shallissue the mining permit if it finds: died.

1. The miningplan and reclamation plan are reasonably cer (3) Thedepartment may not deny a minipgrmit under sub.
tain to result in reclamation of the mining site consistent with th{g) (c) to(f) if the person subject to the convictions, forfeiture; per
chapterand any rules adopted under this chapter andebarf  manentrevocation, bankruptcy or dissolutiondiselated person
ment has approved the mining plan. butthe applicant shows that the person was not the parent corpora
2. The proposed operation will comply with all applicable aition of the applicant, a person that holds more than a 30% ewner
groundwatersurfacewater and solid and hazardous waste mashipin the applicantor a subsidiary or fifiate of the applicant in
agementaws and rules of the department. which the applicant holds more than a 30% interest at the time of
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the convictions, forfeiture, permanent revocation, bankruptcy araterfrom acid drainage at the tailingie or at the mine site or
dissolution. from the release of heavy metals.

(4) Theprior issuance of a prospecting permit und2e8.45 (2m) (a) The department may not base dstermination
for all or partof a site shall, in and of itself, be given no weight imindersub.(2) (a)or (b) on any mining operation that has been
the decision to grant or deny a mining permit under this sectidisted on the national priorities list undé2 USC 960%a) (8) (B)
and the department must find, in any order granting, or grantisgany mining operation fowhich the operator is no longer in
with conditions, a mining permit that no weight was giveth#n businessand has no successor that may be litdslany contami
decision to the prior issuance of a prospecting permit. Howeviestion from the mining operation and for which there are no other
to the extent thatestimony and evidence submitted at the propersons that may be liable for any contamination from the mining
pectingpermit proceedings is relevant to the issue of whetherdperation.
grantor deny a mining permit, the testimony and evidence may bep,) The gepartment may not base its determination under sub.
adoptedn the mining permit proceedings, subject to the opporthz) (a) or (b) ona mining operation unless the department deter

nity for c(rjoss:jexamination ?nd(;e:outtal t?.tt.he extent thaeste  nyines hased on relevant data from groundwater or surface water
monyand evidence are not un u_y repetitious. . monitoring, that the mining operation has not caused significant
(5) The departmenshall send its statement, together with 8nyironmentalpollution, as defined in £93.01 (4) from acid

copyof its rules and finding as to whether tgplicant has other grainageat the tailings site or at the mine site or from the release
wise satisfied the requirementé this chapterto the applicant and of heavy metals.

to the other parties. ) . ) (3) Thissection appliewithout regard to the date of submis
(6) Exceptas otherwise provided in $203.53 (2)293.55t0  gjon of the permit application.

293.59293.63 293.81and293.83 mining permits shall bealid History: 1997 a. 171
for the life of the project unless canceled und&es.83 (1)or(3)

or 293.850r revoked under £93.87 (2)or (3). 293.51 Bonds. (1) Upon notification that an application for
(7) The department, in granting a permit under théstion, a prospectingor mining permit has been approved by the depart
shallrequire the permit holder to perform adequate monitoring ﬁ‘éntbut prior to commencing prospecting or mining, the operator
environmentathanges during the course of the permitted activi§hallfile with the department a bond conditioned on faitipiest
andfor such additional period of time as is necessary to satisfagi§manceof all of the requirements of this chapter and all rules
rily complete reclamation and completely release the pergiioptecby the department under this chapt&hebond shall be
holderfrom any bonds required. furnishedby a surety company licensed to do business in this state.
(8) No operator may engage a general contractorfiingd to  In lieu of a bond, the operator may deposit cash, certificates of
operatea miningsite if the general contractor ofibidite has been depositor government securities with the department. Interest
convictedof more tharone felony for violation of a law for the receivedon certificates of deposit and government securities shall
protectionof the natural environment arising out of teration  be paid to the operatofThe amount of the bond or other security
of amining site in the United States within 10 years before thequiredshall be equal to thestimated cost to the state of fulfilling
issuanceof the operatds permit, unless thgeneral contractor or the reclamatiorplan, in relation to that portion of the site that will
affiliate receives the departmesieipproval of a plan to prevehe  bedisturbed by the end of the following yedthe estimated cost
occurrencen this state of events similt the events that directly of reclamation of each prospecting or mining site shall be-deter
resultedin the convictions. minedby the department on the basis of relevant faotading,
History: 1995 a. 22%.771 773 777,778 779,994 1997 a. 171 but not limited to, expected changestiaprice index, topography
of the site, methods being employed, depth and composition of
293.50 Moratorium on issuance of permits for mining overburderand depth of mineral deposit being mined.

of sulfide ore bodies. (1) In th|§ section: _ ~ (2) Theapplicant shall submit certificate of insurance certi

(a) “Pollution” means degradation that results in any violatiofjing that the applicant has in force a liability insurance policy
of any environmental law as determined by an administrative pf@suedby an insurer authorized to do business in this state, or in
ceeding,civil action, criminal action or other legptoceeding. jieu of a certificate of insurance evidence that the applicant has
For the purpose of this paragraph, issuance of an order or accggfisfiedstate or federal self-insuraneguirements, covering all
anceof an agreement requirirgprrective action or a stipulated mining operations of the applicant in this state aridreing per
fine, forfeiture or other penalty is conS|d.ered. a Qetermlnatllon.g){)nminjury and property damage protection in a total amount
aviolation, regardless of whether there is a finding or adm'SS'BBemechdequate by the department but not less than $50,000.

of "abl!,lty' ) Y . . . (3) Uponapproval of the operatarbond, mining application
(b) “Sulfide ore body” means a mineral deposit in which-mefq certificate of insurance, the departmshall issue written

alsare mixed with sulfide minerals. authorizationto commence mining at the permitted mining site in
(2) Beginningon May 7, 1998, the department may not issugccordancavith the approved mining and reclamation plans.

apermit under 293.49for the mining of a sulfide ore body until (4) Any operatomho obtains mining permits from the depart

all of the following conditions are satisfied: mentfor 2 or more miningites may elect, at the time the 2nd or
(@) The department determines, based on information ptghy subsequent site is approved, to post a single bohelu of

videdby an applicant for a permit unde283.49and verified by - separatéoonds on each site. Any single bond so posted shall be
the department, that a mining operation has operateditfide jn an amount equal to the estimated cost to the detgmined
orebody which, together with the host rock, hageaacid generat yndersub.(1) of reclaiming all sites the operator has undaring
ing potential in the United States or Canada fdeast 10 years permits. When an operator elects to post a single bond in lieu of
without the pollution of groundwater or surface water from acibparatdonds previously posted on individual sites,dbparate
drainageat the tailings site or at the mine site or from the releaggndsmay not be released until the new bond has heeepted
of heavy metals. by the department.

~(b) The department determines, based on information pro (6) Any person who is engaged in mining on July 3, 1974 need
vided by an applicant for a permit unde93.49and verified by tfile a bond or deposit cash, certificates of deposits or gevern
thedepartment, that a mining operation that operated in a sulfige  securities with the department under this sectiobtain

orebody which, together with the host rock, hagaacid generat yhe yritten authorization to commence mining under £8p.
ing potential in the United States Canada has been closed for at yigiry. 1973 ¢. 3181977 c. 4211979 c. 103.236 (3) 1979 c.176 1995 a.

least10 yearswithout the pollution of groundwater or surface27ss.784 994 Stats. 1995 s. 293.51.
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293.53 Review of permits; periodic reports. Q) @ () Removal. If the application is to cancel any or all of the
Eighteenmonths after the issuance of a prospecting permit, andminedpart of a mining site, the department shall ascertain, by
annuallythereafter until prospecting ceases, the department shdipection f mining has occurred on thand. If the department
review the permit, reclamation plan and bond to ascertain adids that no mining has occurred, the department Siralér
quacy,compliance with state or federal laws enacted after theleaseof the bond or the security posted on the land being
issuanceof the permit and technological currendfthe depart removedfrom the permitted mining site and canoekmend the
mentafter review determines that the plan should be modified operator’swritten authorization to conduct mining on the mining
thebond amount changed, it shall notihe permit holder of the site. No land where mining hasccurred may be removed from
necessarynodifications or changes. If the permit holder does natpermitted mining sit®r released from bond or security under
requesta hearing within 30 days, the modifications or changdisis subsection, unless reclamation has been completed to-the sat
shallbe deemed accepted. isfactionof the department.

(b) If the permit holder desire® modify the permit, an  (2) If the department finds that because of changing eondi
amendedapplication shall be submitted to the department, whitions, including but not limited to changés reclamation costs,
shall procesgshe amendment as if it were an original applicatioreclamationtechnologyminimum standards under 28.3.13and
if the proposednodification substantially broadens or change293.15 (1)Xo(12) or governmental land use plans, teelamation
the scope of the original prospecting proposal. planfor a mining site is no longer digient to reasonably provide

(c) To the extent that testimony and evidence submitted at fies reclamation of th@roject site consistent with this chapter and
original prospecting permit proceedings or from previous modifiiny rules adopted under this chapieshall require the applicant
cationhearingds relevant to the issues of modification or grantingp submit amended mining and reclamation phahich shall be
or denial of the amendmeritmay be adopted in the subsequerfirocessedn the same manner as application for an original
proceedings subject to theopportunity for cross—examination mining permit. The applicant shall be deemed to hdkheporary
andrebuttal, if not unduly repetitious. minin_g _pe_rmit which sh_all be &dctive until the amer_lded minir_]g

(2) (2) The operatoshall furnish the department with a reporP€'Mit is issued or denied. THepartment shall review the min
for each mining site every 12 months after issuance of the perfigl and reclamation plans annually after the date of the mining
within 30 days after completioof all mining at the mining site PErMitissuance or previous review under this section.
andwithin 30 days after completion of the mining plan and of the™istory: 1995 a. 22%s.785 787.
reclamationplan. The reports shall include, in addition to suchg3 57 guccessors.  When one operator succeeds to the
otherinformation as the department requires, such informatigi. ostof another in an uncompleted mining operation by sale,
and maps as the department deems necessary to evaluate,,

£ i d1h | d lished d nment, lease or otherwise, the department ighadisehe
extentof mining and the reclamation accomplished duti™g i onerator from the duties imposed upon the first operator by

previouscalendar year this chapter as to such operation if:

(b) Annually, the department shall review the mining and rec ; ; ;
lamationplans and bonds, using the procedure specifieder this(lc)hfr?tg;ogﬁéators have complied withe requirements of

SUb'(lZI'_h d ; t shall | théni it held b (2) The successor operator discloses whether it has forfeited
(c) The department shall cancel théring permit held by any 5,y performance security because of noncompliance with any
operatorwho fails and refuse® submit reports required “”derprospectingpr mining laws within the previous 20 years, pastg
thﬁs‘:‘;ps‘igggjg'zﬁ 767 1995 a. 225,791 994 bondrequired under £93.51and assumes all responsibilities of

v CeeEE ’ ’ : all applicable permits, licenses and approvals granted to the pre

293.55 Modifications. (1) (a) Application. An operator at deqesspr operator
any time may apply for amendment or cancellation of a miningHistory: 1995 a. 22%.786

permitor for a change in the minira reclamation plans for any 29359 Cessation of mining or reclamation.  If there is a

mining operation which theperator owns or leases. The operatQlogsatiorof miningor reclamation which is not set forth in either
shall submit any application for the amendment, cancellation &

. . .. tHe mining plan or the reclamation plan, the operator shall so
change on a forrprovided by the department and shall identify ¢, thegdgpartment within 48 hourspand shall (Pommemiei
thetract of land to be added to or removed fithi permitted min

; it o be décted b h in theini | ti lization of the mining site according to rules established by the
::lgnsée orto be aected by a change In tieining or reclamation qenartment.If the departmerdetermines after hearing that stabi

. lization of the mining site is inadequate to protect émwiron

(b) Procedure. The department shall process the applicatiqent, the department shall order the operator to commence addi
for an increase or decredadhe area of a mining site or for a subtjonal measures to protect the environmentluding, if the
stantial changein the mining or reclamation plans in the samgessationis reasonably anticipated to extend for a protracted
manneras an originahpplication for a mining permit except asperiod of time, reclamation according to the reclamation plan or
providedunder par(d). part of the reclamatiorplan. Usual and regular shutdown of

(c) Substantial changesThe department shall determine ifoperationson weekends, for maintenance or repair of equipment
any change in the mining or reclamation plans is substantial amdfacilities or for other customary reasons shall not constitute a
provide notice of its determination in tsamemanner as speci cessatiorof mining.
fied under s293.43 (3) (b) 1to 3. History: 1977 c. 4211995 a. 22%.788 Stats. 1995 s. 293.59.

d) Notice. The department shall provide notice of any medifi L -
cat(io)nwhich involves F‘)euincrease or d%crease in the areayof amigd3:61 Determination of abandonment of mining.
ing site or a substantighange in the mining or reclamation plari1) Exceptas provided under sut?), abandonment ahining
in the same manner as original application for a mining permit °CCursif there is a cessation of mining, not set fartlan opera
unders.293.43 (3) If 5 or moreinterested persons do not requedPr’s mining or reclamation plans or by any othefisigit written
a hearing in writing within 30 days of notice, no hearing 18" constructive notice, extending for more thamdhsecutive
requiredon the modification.The notice shall include a statemenfonths.
to this efect. (2) Abandonmenbf mining does not occur:

(e) Hearing. If a hearing is held, testimony and exhilfitam (a) If the cessation of mining is due either to labor strikes or
the hearingon either the original applications for a mining permito such unforeseen developments as adverse market conditions, as
or from previous modification hearings which are relevadeterminedoy the department;
to the instant modification may be adopted, subject to cross<{b) If the cessation of mining does not continue beyied
examinationand rebuttal if not unduly repetitious. time period specified by the department. The time limit specified

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/293.53(1)
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20767
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20791
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20994
https://docs.legis.wisconsin.gov/document/statutes/1999/293.55(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.43(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/293.43(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/293.43(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.13
https://docs.legis.wisconsin.gov/document/statutes/1999/293.15(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/293.15(12)
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20785
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20787
https://docs.legis.wisconsin.gov/document/statutes/1999/293.51
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20786
https://docs.legis.wisconsin.gov/document/acts/1977/421
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20788
https://docs.legis.wisconsin.gov/document/statutes/1999/293.61(2)

293.61 METALLIC MINING Updated 99-00Wis. Stats. Database 12

by the department may not exceed 5 years for a mining operation2. The public benefits provided by increased employment,
for which a permit is issued under £93.49 on or after economicactivity and tax revenues from the mining operation;
May 19, 1984. The time limit specified byhe department may 3. The direct and indirect social and economic costs and bene
not exceed 10 years for a mining operation for which a permitfigs of the proposed mining operation;

issued under £93.49before May 19, 1984; 4. Whether the proposed withdrawal will consunmnsur
(c) If the site is maintained in an environmentally staster  plus water;

ner,as determined bie department, during the cessation ofmin 5 The rights of competing users of such water resources; and

ing; and . . -
. . . ) 6. Any other issues identified by the department as relevant
(d) If the reclamation of the site continues accordintiie ree  (, the decision of whether to issue or deny a permit.
lamationplan during the cessation of mining to the extent pos (d) Within 30 days after hearing, the department shall issue or

sible. . i -~
History: 1983 a. 51%.1,2; 1995 a. 22%.743 Stats. 1995 s, 293.61. deny a permit. The following standards sigalvern the decision
of the department:

293.63 Certificate of completion, partial completion 1. If injury to public rights exceeds tipeiblic benefits gener
and bond release. (1) Upon the petition of the operafdout atedby the mining, the permit shall be denied.

not less thard years after notification to the department by the 2. If the proposed diversion will consume nonsurplus waters,
operatorof the completion of the reclamation plan, if the deparandwill unreasonably injure rights of riparians identified by. par
mentfinds after conducting a hearing that the operator has cogh) who are beneficially using such waters, the permit shall be
pletedreclamation for any portion of the mining site in accordanegeniedunless a permis granted under pde) or all such riparians
with the reclamation plan and this chaptee department shall consento the proposed diversion.

issuea certificate of completion setting fortidascription of the 3. In all other cases the permit shall be granted.
areareclaimed and a statement that the operator has fulfiled (€) The department may require modification of a proposed

dutiesunder the reclamation plan as to that area. _ diversionso as tavoid injury to public or riparian rights, and as
(2) Upon the issuance of any certificate of completion Undﬁ{odified, may grant the permit.

sub. (1) for any portionof the mining site, but not for the entire ; : : o

mining site, the departmeshall allow the operator to reduce thg‘Ilgi (f;ux\éaggtri Odr:vnquedbgnuicecdogdnaﬂgﬁr\i/vgt:i:nperz)mgrltssued under
amount of the bond to an amount which shall equal the estimal q y ! nonriparian property -

costof reclamation of the portion of the mining site whickliss g) The department shall maintain continuing jurisdiction over

turbedor for which reclamation has been completed but no eertiyater withdrawal made according to permits issued under this
cateof completion has been issued. subsectiorand may modify suchermits to prevent undue injury

. e - . to riparians who gave consent under.dj 2. at the time of
(3) Uponissuance of a certificate oertificates of completion . suanc af the permit.

of reclamation for the entire mining site, the department shii . L . . . .
requirethat the operator maintain a bond equal teast 10% of (1) Hearings on applications for diversion permits under this
the cost to the state of reclamation of the entire misitegif min ~ Subsectionshall be preceded by mailed notice to all parties or

ing of the site was wholly undground, and at least 20% of theaﬁec@edpersons and by pub_llcatlaxmthe afected area of a class
costto the state of reclamation of the entire mining site if any sug notice,under ch985 Hearings may be conducted as part of a
facemining was conducted. Where the mining site in the minirfg&ringon an application for a mining permit undeg$3.37
planis less than 10 acres, the department may release the bond) If a hearing on the application for a permit is conducted as
afterissuance of the certificate under s(ib). apart of a hearing under293.43 the noticeand hearing provi

(4) After 20 years aftethe issuance of a certificate or cettifi SIONSIN that section supersettee notice and hearing provisions
catesof completion for the entire mining sitie department shall Of this subsection.
releasethe bond if the department finds that the reclamation plan (3) WITHDRAWAL OF GROUNDWATER; DEWATERING; PERMIT
hasbeen complied with. REQUIREMENTS. (a) An approval undes.281.17 (1)is required

(5) The department shall, by rule, establish a procedure it withdraw groundwater or to dewater minethié capacity and

releaseof reclamatiorbonds for prospecting sites similar to subdate of withdrawal of all wells involved in the withdrawal of
(1) to (4), but with shorter time periods. groundwateror the dewatering of mineceeds 100,000 gallons

History: 1973 c. 3181977 c. 4211995 a. 22%.792 Stats. 1995 s. 293.63. €achday A permit undes.283.31is required to dischge pollu
tantsresulting from the dewatering of mines.

293.65 Diversion of surface waters; withdrawal of (b) The department may not issue an approval un@is17
groundwater; damage claims. (1) Scope. This sectiorgov (1) if the withdrawal of groundwater fqerospecting or mining
erns the withdrawal or diversion ofroundwaters or surface purposer the dewatering of mines will result in the unreason
watersby persongngaged in prospecting or mining. Disgfes abledetriment of public or private water supplies ortineeason
of waters are subject to ch83 constructiornf necessary dams abledetriment of public rights in the waters of the state. with-
or other structures isubject to chs30 and31 and construction of drawalof groundwater or dewatering of mines may be made to the
wellsis subject to ch280, to the extent applicable. unreasonabléetriment of public or private water suppliestiuz

(2) DIVERSION OF SURFACEWATER; PERMITREQUIRED. (@) Any unreasonable detrimeat public rights in the waters of the state.
personintending to divert surface waters for prospectingnor (4) DAMAGE cLAIMS. (a) As used in this subsection, “person”
ing shall apply to thelepartment for a permit. The forms and-prodoesnot include a town, village or city
cedurewused under 80.18apply tq the extent pra(_:tlcable. ~ (b) A person claiming damage to the quantity or quality of his

(b) The department, upon receipt of an application for a perngt,her private water supply caused by prospecting or mimiag
shalldetermine the minimum stream flow or lake level necess&ile a complaint with the department and, if there iead for an
to protectpublic rights, the minimum flow or level necessary tgnmediatealternative source of watewith the town, village or
protectthe rights of dected riparians, the point downstreantity where the private water supply is located. Tepartment
beyondwhich riparian rights areot likely to be injured by the shall conduct an investigatioand if the department concludes
proposediiversion and thamount of surplus wateas defined in that there is reason to believe that the prospecting or mining is
s.30.01 (6d)if any, at the point of the proposed diversion. interrelatedto the condition giving riseo the complaint, it shall

(c) At the hearing on the permit application, the departmesthedulea hearing.
shalltake testimony on: (c) The town, village or city within which is located the private

1. Thepublic rights in the lake or stream and the related enwvater supply which is the subject of the complaint shatipn
ronmentwhich may be injured by the proposed diversion; requestsupply necessary amounts of water to replace that water
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formerly obtainedrom the damaged private supplesponsibil eachparcel as defined unde293.21 (1) (bn which unlicensed

ity to supply water shatommence at the time the complaint ixplorationtook place. Any persomho authorizes or engages in

filed and shall end at théme the decision of the department madprospectingwithout a prospecting permit or any operator who

atthe conclusion of the hearing is implemented. authorizesor engages in mining without a mining permit and-writ
(d) If the department concludes after the hearing that prespd€nauthorization to mine under293.51 (3)shall forfeit all profits

ing or mining is the principatause of the damage to the privat@btained from such illegal activities and not more than $10G@00

water supplyit shall issue an order to the operator requiring tfe&chday during which the mine was operation. The operator

provision of water to the person found to be damaged in a likallbe liable to the department for the full cost of reclaiming the

quantityand quality to that previously obtained by the person aaffectedarea of land and any damages caused by the mining

for a period of time that the water suppfyundamaged, would be operation. Each days violation of this section shall be deemed a

expectedo provide a beneficial use, requiring reimbursement geparate dénse. If theviolatoris a corporation, limited liability

thetown, village or city for the cost of supplying water under pagompany partnership or association, anyicér, directoy mem

(c), if any, andrequiring the payment of compensation for anper,manager or partner who knowingly authorizes, supervises or

damagesinreasonably inflicted on the persama result of dam contractsfor exploration, prospecting or mining shall also be sub

ageto his or her water supplyThe department shall order thays  jectto the penalties of this section.

mentof full compensatory damages up to $75,000 per claimanttistory: 1973 c. 3181977 c. 4211993a. 112, 1995 a. 22.789, Stats. 1995

The department shall issue its written findings and order within §0°9381

daysafter the close of the hearing. Any judgment awarded in_a . )

subsequent action for damages to a private water supply caid@3#83 Mining and reclamation; orders. (1) (a) Viola-

by prospecting or mining shall be reduced by any award of coffPns; order or other actionequired. If the department finds a

pensatorydamages previously made under this subsection for #figlation of law orany unapproved deviation from the mining or

sameinjury and paid by the operatdFhe dollar amount under this féclamationplan at a mining site under a mining permit:

paragraphshall be changed annually according to the method 1. The department shall issue an order requiringfezator

unders.70.375 (6) Pending the final decision on any appeal frorto comply with the statute, rule or plan within a specified time;

anorder issued under this paragraph, the operator shall provide2 The department shall require the alleged violator to appear

wateras ordered by the department. The existence aktled  peforethe department for a hearing and answer thegesazom
underthis section is not a bar to any other statutory or common lgy4inedof; or

remedyfor damages. . 3. The department shall request the departmejuistiteto
(e) If the department concludes after the hearing that prespggitiate action under 293.87

ing or miningis not the cause of any damage, reimbursement to

: : : b) Effective dates of ders. Any order issuednder par(a)
thetown, village or city for the costs of supplying water urpiar ( . . . ;
(c), if any, is the responsibility of the person who filed the eoméL.lzollowmg a hearing takesfett immediately Any other order
laint. akeseffect 10 days after the date the order is served unless the per
P sonnamed in the ordeequests in writing a hearing before the

(f) Failure of an operator to comply with an order under P&epartmentwithin the 10-day period.

d) is grounds forsuspension or revocation of a prospecting or . . .
(d)is g P prosp 9 (c) Hearing on oders. If no hearing on an order issued under

mining pe_rmlt. . . . ar.(a) 1.was held and if the departmemnteives a request for a
(9) This subsection applies to any claim for damages to a Fﬁlaaringwithin 10 days after the date the order is served, the
vatewater supply occurring after June 3, 1978. _ departmenshall provide due notice and hold a hearing.
(5) CosTSREIMBURSED. (a) Costs incurred by a town, village (d) Enforcement of aters. The departmerghall cancel the

mining permitfor a mining site held by an operator who fails to
laiming d to privat ool d %Bmplywith an order issued under ga) 1. The departmerghall
sonsclaiming damage to private watapplies under sufd) (c), inform the department of justicef the cancellation within 14

g;'{;‘arsestg'tnt'ﬂgoﬁgalvﬁf;%gsglr 2&;6;2&?!ncggff[’rl]tg?]?awﬁs(irg d days. _/-\fter receiving notice of th(_eancellation, the department
sub. (4) (b) are reimbursable through the investment and Iocegﬁluzsml:fe shlall co.mm;ance.a.n acgor_l und '87'd. . d
impactfund under s15.435 (2) If reclamatiorof a mining site is not proceeding in accor

ncewith the reclamation plan arttie operator has not cem
encedto rectify deficiencies within the timspecified in the
order,or if the reclamation is not properly completed in confor
receivesftunds from any other source for the costs incunreder manbcev\gth the reclfam_at_lon plan within one ye?r:fter_cgmplgtlon
ar.(a). or abandonment of mining on any segment of the mining site, or
P - if the exploration license or prospecting or mining permit is
_(c) If an orderunder sub(4) (d) requiring the operator to pro e\ okedunder s.293.87 (2)and(3), excepting acts of God, such
vide water or to reimburse the town, village or étiythe cost of 55aqyverse weatherfatting grading, planting and growing condi
supplyingwater is appealed and is not upheld, the court shall Or@%’hs, the department, with the $tafquipment and material under
thecost incurred by the operator in providing water Geimburs  jis control, or by contract with others, shialke such actions as are

igg th%ftown,hvil!age or city pe(rjwcliing ltmiaal de];cis(ijon tg &bsegglgn necessaryor the reclamation of mined areas. The operator shall
ursedirom the investment and local impact fund un ; beliable for the cost to the state rfclamation conducted under

History: 1977 c. 4201979 c. 2211981 c. 86ss.38 to 54, 64; Stats. 1981 s. . . . ™,
144.85571985 a. 60s.24; 1987 a. 3741993 a. 161995 a. 225.783 Stats. 1095 this section. Any operator who is exempted from filing a bond or

5.293.65. depositingcash, certificates of deposis government securities
by 5.293.51 (6)shall not bdiable for an amount greater than an
amountspecified by the department. The specified amount shall

(b) Any costs paid to a town, village or city through the inves
mentand local impact fund under péa) shall be reimbursed to
the fund by the town, village or city the town, village or city

SUBCHAPTERV be equal to andietermined in the same manner as the amount of
thebond or other security otherwise required und2g8.51 (1)
GENERAL PROVISIONS: ENFORCEMENT assumingthe operator had not been exempt from such filing or
depositing.
(3) All other prospecting and mining permits held by an-oper
293.81 Exploring, prospecting and mining without atorwho refuses to reclaim a mining site in compliance with the

authorization.  Any persorwho engages in exploration withoutreclamationplan after theeompletion of mining or after the can
alicense shall forfeit not less than $100 nor ntben $1,000 for cellationof a mining permit shall be canceled. The department
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may not issue any prospecting or mining permits for thataite $5,000. If the false or misleading statement is materiath®
any other site in this state to an operator who refused to reclagsuancef the permit, the permit may be revoked. If any violation
amining site in compliance with the reclamation plan. underthis subsection is repeated the permit may be revoked.

(4) (a) The department may issustap order to an operator  (3) Any person holding a prospecting or mining permit who
requiringan immediate cessation of mining, in whole or in parvjolatesthis chapter or any order issued or rule adopted under this
atany time that the department determines that the continofincehaptershall forfeit not less than $10 nor more than $10f0600
mining constitutes an immediate and substankiedat to public eachviolation. Each day of violation is a separatese. Ifthe
healthand safety or the environment. violationscontinue after an order to cease has been issued, the per

(b) If no hearing on the stop order was held, the departméhit shall be revoked.
shallschedule a hearing on the stop arttebe held within 5 days  (4) (a) Except for the violations enumerated in siByand
afterissuance of the order and shall incorporate notice dfehe (3), any person wheiolates this chapter or any rule promulgated
ing in the copy of the order served upon the operafbe depart or any plan approval, license or special order issued under this
mentalso shall give notice tany other persons who previouslychaptershall forfeit not less than $10 nor more than $5,000 for
requestedhotice of such proceedings. eachviolation. Each day of continued violation issaparate

(c) Within 72 hours after commencement of any hearing undeifense. While an order is suspended, stayed or enjoined, this pen
par.(b), unless waived by agreemaitthe parties, the department@ity does not accrue.
shall issue adecision dirming, modifying or setting aside the (b) In addition to the penalties providedder par(a), the court
stoporder The department may apply to the cirmatrt for an mayaward the department of justice the reasonabl@eacessary
orderextending the time, for not more than 10 days, within whigtkpensef the investigation and prosecution of the violation,
the stop order shall be fiimed, modified or set aside. including attorney fees. The department of justice shall deposit

(d) The department shall set aside the stop order at any i é,he state treasury for deposit into the general fund all moneys
with adequate notice to the parties, upon a showing by the operiigf thecourt awards to the department or the state under this para
that the conditions upon which the order wassed no longer graph. Ten percent of the money deposited in the general fund that

exist. was awarded under this paragrafan the costs of investigation
History: 1973 c. 3181977 c. 4211981 c.86 1995 a. 225.793 Stats. 1995 s. andthe expenses of prosecutiamcluding attorney fees, shall be
293.83;1997 a. 193252 creditedto the appropriation account unde8.455 (1) (gh)

History: 1973 c. 3181977 c. 4211995a. 2275.796, 994, Stats. 1995 s. 293.87.

293.85 Cancellation of permit. The department magfter N ) o
hearing,cancel: 293.89 Citizen suits. (1) Except as provided isub.(2), any
(1) The prospecting permit for a prospecting site that is the sféizenmay commence a civil action on his or her own behalf:
of a violation of this chapter (a) Against any person who is alleged to be in violation of this
(2) The mining permit for a mining site that is the sitezof Chapter. _ _ _
violation of this chapter (b) Against the department where there is alleged to‘sh;hwe
(3) A mining or prospecting permit, if the permit holder inten®f the department to perform any act or duty under this chapter
tionally made a false statement in the permit application or-inteffhich is not discretionary with the department.
tionally omitted information from the permit application which (2) No action may be commenced:
wasmaterial to permit issuance. () Under sub(l) (a}

History: 1995 a. 22%.750, 994 1. Prior to 30 days after the plairitifas given notice of the
allegedviolation to the department and to the alleged violator; or

293.86  Visitorial powers of department.  Any dulyauthe 2. If the department has commenced and is diligently prose

rized officer, employee or representative of the department mayinq  civil or criminal action, but in any such action any citizen
enterand inspect any propertgremises or place ar at which avintervene as a matter of right
any prospecting or metallic mining operation or facility is located'> . gnt. .
or is being constructed dnstalled at any reasonable time for the . (b) Undersub.(1) (b) prior to 30 days after the plairitiias
purposeof ascertaining the state of compliance with thiapter 9ivennotice of such action to the department.
andchs.281, 285, 289t0292 295 and299 and rules adopted pur (3) Thecourt, in issuing any final order in any action brought
suantthereto. No person magfuse entry or access to any suckinderthis section, shall awambsts of litigation including reaseon
authorizedrepresentative of the department who requests engdyle attorneyand expert witness fees to the plafrifihe or she
for purposes of inspection, and who presents appropriate ered¥gvails,andthe court may do so if it determines that the outcome
tials, nor may any person obstruct, hamper or interfere avigh  Of the controversy is consistent with the relief solghthe plain
suchinspection. The department shall furnish to the prospectif irrespective of the formal disposition of the cigittion. In
or operatoy as indicatedn the prospecting or mining permit, aaddition, the court shall award treble damages to any pl&intif
written report setting forth all observations, relevant informatioproving damages caused by a person mining without a permit or
anddata which relate to compliance status. wilfully violating this chapter oany permits or orders issued

History: 1995 a. 22%.404 underthis chapter

(4) Nothingin this section restricny right which any person

293.87 Enforcement; penalties. (1) All orders issued, or class of persons may have under any daitetute or common
finesincurred, bond liabilities incurred or other violations eomlaw.
mitted under this chapter shall be enforced by the department Ofistory: 1977 c. 4211995 a. 22.797, Stats. 1995 s. 293.89.
justice. The circuit court of Dane County or any otloaunty
wherethe violation occurred shall have jurisdiction to enforce th293.91 Nonconforming sites. (1) All prospectors and
chapteror any orders issued or rules adopted thereurijer operators conducting mining operations in this state on
injunctionalor other appropriate relief. July 3, 1974shall submit to the department, wittf days after

(2) Any person who makes or causes to be made in an applitit date, applications for prospecting permits or mining permits
tion or report required by this chapter a statement known to @@provided in ss293.35and293.37 Section293.13 (1) (bjand
personto be false or misleading in any material respeattos  293.49(2) shall not apply to such operators.
refusesto file an annual report under 293.53 (2) (a)or who (2) Modification of existing prospecting amdining sites and
refuseso submit information required by the prospecting or-mirof operating procedurge conform with this chapter and rules
ing permit may be fined not less than $1,000 nor more thadoptedunder this chapter shdle accomplished as promptly as
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possible but the department shall give special consideration tetateor federal statutes or rules shall be the controlling standard.

sitewhere it finds that the degree of necessary improvement idfothe other state or federal statute or iy specifically regu

suchextent and expense that compliance cannot be accomplistigi@sthe activity in part, it shall only be controlling tasthat part.
History: 1973 c. 3181977 c. 4211995 a. 22%.794 Stats. 1995 s. 293.91. History: 1977 c. 4211995 a. 224.798 Stats. 1995 s. 293.93.

. 293.95 Review. Any person aggrieved by any decisidrihe
293.93 Effect of other statutes. If there is a standard undergepartmentunder this chapter may obtain its review under ch.
other state or federal statutesaleswhich specifically regulates 227
in whole an activity also regulated under tbigpter the other History: 1973 c. 3181977 ¢. 4211995 a. 22%.799, Stats. 1995 s. 293.95.
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